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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

   G.R. CASE No. 3008/2013 

                                   U/S 341/506 IPC 

              State 

                                             Vs 

           Ananda Mahalia                             …….…Accused  

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:            Sri R. Goswami, Ld. APP.  

For the Defence:                Sri P. Biswas, Ld. Adv. 

Offences Explained on:          03.06.2016 

 

Date of Evidence:               13.12.2016 

Date of Argument:              17.06.2019 

Date of Judgment:              16.08.2019 

                              J U D G M E N T  

1.  The Prosecution case in brief is that one Indreswar Sahu alongwith Sri Trinayan Das, 

Pitambar Das, Babul Shaw, Riddheswar Sah and Abdul Karim as informants have filed 

an FIR on 19.11.2013 stating that on 31.10.2013 at about 7:00 A.M., their driver with 

a truck of Ashok Leyland bearing vehicle No. AS 12 E - 9596 was going towards 

Tejalpatty Tea Estate from Itakhola when accused persons armed with “lathi” stopped 

the vehicle in front of Itakhola Veterinary hospital with an intention to put fire on it. 

One local resident Binod Gupta informed them about the incident. Thereafter when 
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the informant reached the place of occurrence accused Ananda Mahalia along other 

persons threatened to kill the informant. Hence, the FIR was filed. It is stated in the 

FIR that on 31.10.2013 and 01.11.2013 there was a compromise deed entered into 

by and between the informants and the accused persons at Itakhola Police Outpost 

but due to failure of the terms of said compromise, instant FIR was filed. 

 

2.  The O.C Sootea P.S on receiving the FIR registered a case vide Sootea P.S Case No. 

157/13 u/s 341/323/506/34 of the Indian Penal Code. After investigation, the I.O laid 

down the Charge sheet under Sections 341/506 of the Indian Penal Code against 

accused person Ananda Mahalia for trial.  

 

3.  On appearance before the court, accused person was furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on 

hearing the Learned Counsels for both sides, offences u/s 341/506 of Indian Penal 

Code was explained to the accused person and he pleaded not guilty and claimed to 

be tried. 

 

4.  The Prosecution examined 4 (four) witnesses including 1 (one) Court witness. 

Thereafter, Ld. APP has prayed to close the evidence of the prosecution and 

accordingly, prayer was allowed. 

 

5.  The recording of statement of the accused u/s 313 of the Cr.P.C was done to which 

he denied the questions put to him. The accused declined to adduce any evidence in 

his defence. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

      POINTS FOR DETERMINATION: 

7.  The following Points have been taken up for determination and discussion in the case: 

 

1. Whether accused Ananda Mahalia on 31.10.2013 at about 7:00 A.M wrongfully 

restrained the truck bearing registration number “AS-12 E 9596” near Itakhola 

which was going towards Tejalpatty Tea Estate and thereby committed an 

offence punishable under Section 341 of the Indian Penal Code? 
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2. Whether accused on the same date, time and place, committed criminal 

intimidation by threatening the informant and thereby committed an offence 

punishable under Section 506 of the Indian Penal Code? 

             DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Indreswar Sahu as PW 1 had deposed that he lodged this case against 

Ananda Mahalia and Lakhan Tanti. The incident took place in the year 2013 at about 

7:00 A.M when their 2 (two) vehicles were going towards Tejalpati Tea Estate. Then 

near Itakhola Poshu Chikitshalaya, accused persons along with others stopped the 

vehicles and were altercating with the drivers. Md. Karim and Binod Sahu informed 

them over phone about the incident. He and his brother Siddheswar Sahu and Manoj 

Gupta went to Itakhola O.P and informed a constable. When they went to the place 

of occurrence they saw accused persons and others restrained the 2 (two) vehicles 

with lathi in their hands and had made preparation by bringing kerosene to burn the 

vehicles. He made the two vehicles leave the place of occurrence towards Tejalpati 

T.E and asked accused persons to come with them and talk. He further stated that at 

that time I.O Tamang came to the place of occurrence and apprehended the place of 

occurrence. Ext. 1 is ezahar wherein Ext. 1(1) is his signature. 

 In his cross examination, PW 1 has stated that when he reached the place of 

occurrence there was 6-7 people present apart from the accused persons. He has 

typed the ezahar. Siddheswar Sahu too signed the ezahar and he is the owner of the 

2 (two) vehicles along with Riddheswar Sahu. Siddheswar Sahu owns the vehicle “AS 

12 E 9596” Ashok Leyland. He further stated that vehicle No. of Riddheswar Sahu is 

not present in the ezahar. Siddheswar Sahu did not produce any document of the 

vehicle before police. There were six informants and they all stated that they are 

owners of the said vehicle in Ext. 1. He did not mention in Ext. 1 that Siddheswar is 

owner of the vehicle. The incident took place on 31.10.2013 and on 01.11.2013 

dispute was compromised at police station. He denied the fact that all informants are 

owners of the truck. He further stated that he frequently go through the road where 

the incident took place. The accused persons live near the place of occurrence. They 

never had any fight with the accused persons prior to the incident. He further stated 

that after the compromise, accused persons lodged ezahar against them and they on 

direction of their lawyer lodged an ezahar. He had lodged FIR on 31.10.2013 and 

thereafter another FIR on 19.11.2013. (At this point, demeanor of the witness was 

noted as he has deposed contradictory statements and changing statements). He has 

mentioned in Ext. 1 that the compromise was broken but did not state the terms of 

compromise. He did not mention about kerosene in Ext. 1. He separated the accused 
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persons from the place of occurrence but they did not apprehend them. They went to 

police station and had a compromise. PW 1 denied the fact that he has deposed 

falsely that accused persons threatened to burn the vehicles and that he did not lodge 

the ezahar on 31.10.2013 and lodged the ezahar only on 19.11.2013. Police had 

taken the lathi but he does not know if it was seized. PW 1 denied that accused 

persons did not try to burn the vehicles. 

9.  Siddheswar Sahu as CW 1 had deposed that he is also an informant of this case and 

he knows the accused persons. The incident took place in October, 2013 at about 

7:30 P.M when 2 (two) vehicles was going to Mahalaxmi Tejalpati Tea Estate. He was 

at his home at the time of incident. He further stated that “AS-12E-9597” and “AS-

12E-9596” was registered in name of his father Mukteswar Sahu. He was informed by 

Karim Ali and Binod Sahu over phone that their vehicles were stopped by some 

persons at Itakhola Road with bad intention. He went to the place of occurrence with 

Babul Sahu to Itakhowa O.P and as O.C was absent they informed the constable and 

went to the place of occurrence. He saw Ananda Mahalia and Lakhan Tanti said that 

they should take back their vehicle and they will not allow the vehicle to go. Accused 

persons made the driver leave the vehicle. Police seized the lathi from Mahalia and 

took him to police station. Ext. 1(2) is his signature on the ezahar. They had a cross 

case which has ended in acquittal.  

 In his cross examination, CW 1 has stated that he had lodged Ext. 1 on the last day 

of October, 2013. CW 1 admitted that informants are not owners of the vehicle 

although they have stated that vehicles belong to all of them. Ext. 1 does not mention 

his vehicle as “AS-12 E 9597” and stated about only vehicle. Accused did not 

misbehave with them but they had altercation. The accused was beating the floor 

with stick. They lodged the ezahar against a group of 6 (six) men. He lodged the 

ezahar by 10:00 A.M on the same day. They had no compromise agreement with 

accused.     

10.  Sri Manoj Gupta as PW 2 had deposed that he knows the informant as well as the 

accused person Ananda Mahalia. He further stated that about 3 (three) years ago he 

had gone to his house near Itakhola Centre where he saw Ananda Mahalia had 

stopped 2 (two) vehicles and were threatening them. Police came and took away 

Ananda Mahalia. There was argument. Accused prevented the vehicles. Police did not 

interrogate him. 

 In his cross examination, PW 2 has stated that he did not state these facts before the 

police. He saw 1 (one) vehicle at the place of occurrence but he cannot state the 

registration number of the vehicle. He saw accused armed with lathi and threatening 
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the driver of the vehicle. Police took away 10-12 people including accused. He denied 

the fact that he did not state in his statement u/s 161 of Cr.P.C that while he was 

going to his house, he saw Ananda Mahalia threatening a vehicle with a lathi. The 

incident took place on 31.10.2013 during morning hours. PW 2 admitted that 

informant and accused had an altercation. They had a compromise but as the terms 

of compromise were not complied with, another case was registered. 

11.  Babul Sahu as PW 3 had deposed that he is the informant and he knows the accused 

who lives 1 ½ (one and half) Kilometers away from his house. The incident took 

place on 31.10.2013 at about 7:00 P.M when he was at his home situated at Itakhola. 

Indreswar was told over phone by someone that someone had stopped the vehicles 

and they went to police station and went to place of occurrence. Thereafter an 

altercation took place between them. Police came and took away the accused. Police 

has interrogated him. Ext. 1(3) is his signature on Ext. 1. 

       In his cross examination, PW 3 has stated that they lodged the ezahar on 31.10.2013. 

Accused had stopped 2 (two) vehicles. There is no mention of 2 (two) vehicles in Ext. 

1. Accused Ananda Mahalia stopped the vehicle along with another. Ananda Mahalia 

did not misbehave with them. They had an altercation and accused threatened to 

burn the vehicle. They received information that accused might burn the vehicles. He 

denied that accused did not misbehave, threaten them and also that accused never 

threatened to burn their vehicle and was not in possession of any “lathi”. 

12.  I have carefully perused the evidences of Prosecution witnesses and also gone 

through the materials on record. Upon such perusal and appreciation of the evidences 

on record, it is seen that FIR was filed against the accused persons due to failure of 

the terms of compromise reached at by both parties at Itakhola Police Outpost and 

this fact is clearly mentioned in Ext. 1 FIR. Thus we can presume that this case was a 

result of failure of the compromise deed and nothing else. Let us wee whether 

Prosecution has been able to prove the case.  

13.  It appears that Md. Karim and Binod Sahu, who informants have stated in their 

evidences to have informed about the incident, were not examined by the Prosecution 

in this case which remain fatal to the Prosecution case. It can be ascertained that 

neither any lathi nor any vehicle was seized by the I.O from the place of occurrence 

and PW 1 has alleged that when informant Siddheswar Sahu and Manoj Gupta 

reached the place of occurrence, they saw accused apprehended both their vehicles 

and was in preparation to burn them. However, Prosecution has failed to explain one 

simple thing that why would one person burn a vehicle and that too in public without 

any cogent reason. Ld. APP for the Prosecution has also failed to explain the same 
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during argument and hence this question remains unanswered. There is no 

explanation as to why accused would burn their vehicles and such non-explanation on 

the part of the Prosecution once again lead us to presume that this case was 

germinated due to failure of the compromise deed by and between both sides and 

nothing else. Hence Prosecution has miserably failed to prove the case and there is 

nothing on the part of the Prosecution to prove against the accused. 

14.  It is not stated in the FIR that Siddheswar Sahu is the owner of the vehicle and PW 1 

has stated in his cross examination that vehicle number of Siddheswar Sahu is not 

mentioned in the FIR. Moreover, there is no explanation in the FIR as to why there 

was a long delay in filing the FIR, which once again leads us to presume that due to 

failure of compromise deed after the incident, this case was filed. PW 1 clearly stated 

that the incident took place on 31.10.2013 and on 01.11.2013 dispute was 

compromised at Police station. Hence FIR was filed upon failure of the compromise. 

PW 1 further stated that after the compromise, accused persons lodged ezahar 

against them and they on direction of their lawyer lodged an ezahar. He had lodged 

FIR on 31.10.2013 and thereafter another FIR on 19.11.2013. 

15.  Siddheswar Sahu did not produce any document of the vehicle before police. 

Moreover, kerosene is not mentioned in Ext. 1 which is admitted by PW 1. It can be 

ascertained that none of the informant had seen the incident and all are hearsay 

witnesses. CW 1 Siddheswar Sahu admitted that informants are not owners of the 

vehicle although they have stated that vehicles belong to all of them. In such view of 

the matter, it can be said that informants have no case at all to allege against the 

accused. CW 1 Siddheswar Sahu clearly stated in his cross examination that accused 

did not misbehave with them but they had altercation. PW 3 Babul Sahu also stated 

clearly that accused Ananda Mahalia did not misbehave with them. They had an 

altercation. Thus we see that there is nothing so grave or serious so as to infer that 

accused had attempted to burn the vehicles. 

16.  Moreover, there are contradictions in the evidences of Prosecution witnesses. While 

PW 1 has stated about the said compromise which is also mentioned in the FIR but 

CW 1 denied having entered into any compromise with the accused. Thus evidences 

of PWs are not trustworthy and shaky. From such evidences nothing can be inferred 

against the accused. There is nothing in the evidences of Prosecution witnesses that 

accused neither assaulted anyone with lathi nor damage any vehicle. Moreover, there 

is another contradiction that PW 2 has stated in his cross examination that he saw 

one vehicle at the place of occurrence but PW 3 Babul Sahu has stated that he saw 
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two vehicles at the place of occurrence. However, there is mention of only one vehicle 

number in Ext. 1 FIR.  

17.  It can further be ascertained from the evidence of PW 2 Manoj Gupta that initially an 

FIR was filed against the accused Ananda Mahalia and thereafter compromise was 

reached at by and between both sides at Itakhola Outpost. Thereafter due to failure 

of said compromise, subsequent or second FIR was filed on 19.11.2013. Thus we see 

that there is no new development for filing any FIR and it is only due to failure of the 

compromise second FIR was filed. It is not due to any happening of any incident that 

FIR was filed on 19.11.2013. Moreover, compromise deed or terms and conditions of 

said compromise is not submitted in this case. Hence we cannot say what were the 

terms and conditions of said compromise and in the absence of said compromise 

deed in the case record, we shall have to presume that second FIR was filed without 

any cause or reason. 

18.  Hence it can be said that Prosecution has failed to prove the allegation against the 

accused beyond reasonable doubt. In view of above discussion and considerations, 

accused is entitled to be acquitted of the offences under Sections 341/506 of the 

Indian Penal Code and all the aforesaid Points for determination of this case are 

decided against the Prosecution and in favour of the accused. 

 

                                              ORDER 

 

Hence I hold that accused Ananda Mahalia is not guilty of committing offences 

punishable under Sections 341/506 of the Indian Penal Code. Accordingly he is 

acquitted from the offences punishable under Sections 341/506 of the Indian Penal 

Code and is set at liberty forthwith. 

 

The bail bond of the accused shall stand cancelled and surety shall be discharged 

after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 
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The Judgment is delivered in the open Court in presence of the accused and his 

Advocate. The Judgment is given under my hand and seal of this Court on this the 

08th day of July 2019. 

 

 

 

 

                                                                                     (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 
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                                                 Appendix: 

 

Prosecution Witness: 

PW 1:   Indreswar Sahu 

PW 2:  Manoj Gupta 

PW 3:  Babul Sahu 

CW 1:  Siddheswar Sahu 

 

Documents Exhibited by Prosecution:  

 

Ext. 1:  Ezahar 

Ext. 1(1): Signature of Indreswar Sahu 

Ext. 1(2): Signature of Siddheswar Sahu 

Ext. 1(3): Signature of Babul Sahu 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

                                                                                            (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


